AECEIVED
Jeffrey C. Fereday (Idaho State Bar # 2719}

Michael C. Creamer (Idaho State Bar # 4030) JAN 7 & 2006
John M. Marshall (Idaho State Bar # 5628) DEPARTMENT OF
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GIVENS PURSLEY LLP

601 Bannock Street, Suite 200
P.O. Box 2720

Boise, 1D 83701-2720
Telephone: (208) 388-1200
Facsimile: (208) 388-1300

Attorneys for ldaho Ground Water Appropriators, Inc.
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS

HELD BY OR FOR THE BENEFIT OF A & B
IRRIGATION DISTRICT, AMERICAN FALLS AFFIDAVIT OF CHARLES M.

RESERVOIR DISTRICT #2, BURLEY BRENDECKE IN SUPPORT OF
[RRIGATION DISTRICT, MILNER IGWA’S AND POCATELLO'S
IRRIGATION DISTRICT, MINIDOKA MOTION TO COMPEL
IRRIGATION DISTRICT, NORTH SIDE PRODUCTION OF DOCUMENTS OR
CANAL COMPANY, and TWIN FALLS IN THE ALTERNATIVE MOTION IN
CANAL COMPANY LIMINE
STATE OF IDAHO )

) ss.
COUNTY OF ADA )

Charles M. Brendecke, being first duly sworn on oath, deposes and hereby states as
follows:

1. [ am President of Hydrosphere Resource Consultants, 1002 Walnut, Suite 200,
Boulder, Colorado 80302, [ am a licensed professional engineer in {daho, Colorado, Wyoming
and Oklahoma. Ihave a Bachelor of Science degree in civil engineering from the University of
Colorado and Master of Science and Doctor of Philosophy degrees in civil engineering from
Stanford University.
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2. My educational and professional experience is set forth in the Affidavit of Charles
M. Brendecke filed with the Department in this matter on March 23, 2005 and in Exhibit A
thereof, and incorporated herein by this reference.

3. I have been retained to provide expert analysis on behalf of {daho Ground Water
Appropriators (“IGWA™) with respect to relevant issues of hydrology and ground water
modeling, including analyzing and responding to the analyses prepared by the experts retained
by the Surface Water Coalition ("SWC”).

4. Pursuant to the January 10, 2006, Agreement executed by SWC, IGWA, and the
City of Pocatello (“Expert Disclosure Agreement™), the parties agreed to exchange certain
information and data considered by each of the parties’ experts in preparing their written expert
reports pursuant to the July 22, 2005 Scheduling Order. See Affidavit of Brad V. Sneed, Exhibit
B. Through the Expert Disclosure Agreement, SWC agreed to provide IGWA with the specific
information set forth in Exhibit A to the Expert Disclosure Agreement. Exhibit A to the Expert
Disclosure Agreement sets forth three general categories of requested information: (1)
Hydrology and Hydroclimate Data; (2) Ground Water Modeling Files; and (3) Accounting
Model Files, Return Flow and Reach Gains Data.

5. On or about January 16, 2006, SWC supplied [IGWA with a compact disc
purportedly containing the information and data requested by IGWA in Exhibit A to the Expert
Disclosure Agreement.

6. 1 have reviewed the information that SWC submitted to IGWA on that compact
disc. The information and data files submitted by SWC to [GWA are inadequate and insufficient
for the purposes of replicating the analyses performed by SWC’s expert witnesses.

7. In some instances, SWC failed to provide IGWA with whole categories of

requested data. SWC has not provided IGWA with: “VIC Model (exact version used), source
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code and compiled model (specity platform and compiler used in model compilation), Input
datasets, and Qutputs from the UW VIC analysis described in Appendix X or “Model input and
output files for ESPAM ver 1.1 curtailment runs.” See Exhibit A to the Expert Disclosure
Agreement. Because SWC has failed to provide these categories of documents, | am unable to
replicate SWC’s experts’ model runs and analysis. Therefore, it is currently impossible for me to
critically review SWC’s experts’ analysis.

8. In certain cases, SWC has provided input datasets in spreadsheet format, but these
spreadsheets are password protected, making it impossible to review the formulas or analyze the
data they contain. It is thus impossible for me to replicate the analyses performed by SWC’s
experts. Without the ability to replicate SWC’s experts” analyses, it is impossible for me to
critically review SWC’s experts’ analysis. The following are the files requested by [GWA which
have been produced by SWC as password protected spreadsheets: “[i]nput data used in
calculating unregulated annual Snake River inflow above American Falls, Appendix Z7;
“[s]pring flow data presented in Appendix AM”; “*[d]ata for return flow calculations (presented
in appendix AC of SWC rebuttal report)”; “[a]ll the raw diversion data and return flow data used
to calculate retumns as a percentage of irrigation diversions for Heise to Shelley, Shelley to near
Blackfoot, Near Blackfoot to Neeley, Neeley to Minidoka, and Minidoka to Milner reaches™;
“[t]he workbook or spreadsheet that includes all the data and calculations [related to the return
flow calculations]”™; “[a]ll the temporal reach gains data used to develop Appendix AN figures of
SWC rebuttal report”; and “[a]ll ground water level and reach gains data used to develop
Appendix AO figures of SWC rebuttal report.” See Exhibit A to the Expert Disclosure
Agreement.

9. On January 19, 2006, IGWA sent a letter to SWC describing these deficiencies in

the SWC materials received on or about January 16, 2006. See Affidavit of Brad V. Sneed,
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Exhibit D. SWC responded with an email dated January 20, 2006, This email included a
memorandum entitled “Second Information Response, Surface Water Coalition Experts, January
20, 2006” (“Second Information Response™). See Affidavit of Brad V. Sneed, Exhibit H. The
memorandum provides an address to an FTP website where certain files of requested materials
reside.

10. In the Second Information Response, SWC stated: “The spreadsheets are
password protected. The data can be viewed simply by opening the spreadsheet. The formulas
in the spreadsheet may be viewed by entering the command, Tools, Options, View, Window
Options, Formulas.” However, the formulas that contain the methodology used by SWC in
formulating its response cannot be viewed in their entirety when using the methed specified by
SWC. The formulas can be viewed only to the extent that the column width set by the SWC
expetts allows, and that column width cannot be changed in the password protected spreadsheets.

11, An image of the spreadsheet “UnregulatedInflow-Final.xls” is attached hereto as
Exhibit A. In producing this image, my oftice was forced to make a screen snapshot of the file
as viewed on the computer because the ability to print this spreadsheet is limited in the password
protected version to a single table defined by the SWC. It is worth noting that 1t takes extra
effort to password protect the spreadsheet, 1.e., it would have been less work for SWC to provide
unprotected versions of these files. Further, SWC has chosen to not provide the passwords to
these files.

12.  With respect to other requested data considered or relied upon by SWC’s experts,
SWC merely directs IGWA to internet sites where SWC says it obtained its data sets. However,
SWC has not specifically indicated which specific data sets at those locations were relied upon in
performing their analyses. SWC directed IGWA to the IDWR “observation well database™

internet site in response to requests for the following data: “[hlistorical ground water level data
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for wells plotted on map in Appendix AF”; “[giround water level data for wells, if any, in
addition to wells used in Appendix AF”; “[d]ata for wells presented in Appendix AK™; and
“Data for wells and precipitation data presented in Appendix AL.” See Exhibit A to the Expert
Disclosure Agreement. | visited the IDWR observation well database site and could not there
locate all of the wells that are analyzed and depicted in the SWC expert report. Because SWC
has not provided IGWA with the exact data sets used by SWC in performing its analyses, [ am
unable to replicate SWC’s experts” analysis. Therefore, it is currently impossible for me to
critically review SW(’s experts’ analysis.

13. Furthermore, in reviewing the files residing at the internet site indicated by SWC
in its Second Information Response, I discovered a file folder entitled “UW VIC,” but this file
folder contained no data. IGWA properly requested this information from SWC and it was
supposed to be produced by SWC under the Expert Disclosure Agreement. See Exhibit A to the
Expert Disclosure Agreement.

14. Additionally, IGWA requested the following Accounting model input files used
in the SWC simulation of 2004 accounting: “{a]ll indicator files {main indicator file, reservoir
storage rights indicator file, system indicator file, canal/pump indicator file)”; “[alll Hydrologic
data files (exchange well history file, river flow history file, diversion history file, reservoir
history file)”; “[a]ll allocation files (diversion allocation file, reservoir allocation file,
miscellaneous allocation file)”; and “[e]xchange pump list file, diversion list file, and water
rights file.””; “all output tiles including report files”; “other files (system information file,
diversion name file, river flow station name file)”; “source code and executable files.” See
Exhibit A to the Expert Disclosure Agreement. SWC provided some of these files, but not
enough of them to allow me to actually run the model analysis that SWC’s experts say they ran.

Furthermore, the Accounting ZIP file that SWC provided to counsel for Pocatello 1s different

AFFIDAVIT OF CHARLES M, BRENDECKE IN SUPPORT OF IGWA’S AND POCATELLO'S MOTION
TO COMPEL PRODUCTION OF DOCUMENTS OR IN THE ALTERNATIVE MOTION IN LIMINE - 5

SHCLIENTS 39158 BAltidavit of CBrewdecks in Support of Motion to Compel. DOC



from the one that SWC provided to IGWA. The ZIP file provided to IGW A appears to have files
for only one model rﬁn, while the ZIP file provided to Pocatello appears to have files for two
model runs. However, neither ZIP file contains all the files necessary to replicate SWC’s model
runs. Missing files include: source code and executable files (the basic accounting model code);
history files (hydrologic data files); and allocation files (water rights data files). Because SWC
has not provided all of the requested input files that SWC used in making its model runs, [ am
unable to replicate SWC’s experts” model runs and analysis. Therefore, it is currently impossible
for me to critically review SW(’s experts’ analysis.

(5. In reviewing the monthly diversion data disclosed by the SWC, it has become
clear that those data were developed from daily records of historical natural flow and storage
diversions of the SWC entities. Furthermore, the expert report submitted by the SWC
acknowledges that such data were compiled for the entire 1930-2004 period. Several analyses in
the SWC expert report rely explicitly on daily records of natural flow and storage diversions.
However, SWC has provided these daily data for only sclected years. Without having the entire
1930-2004 data set of daily natural flow and storage diversions, [ cannot analyze and verify the
calculations or conclusions reached by the SWC experts.

16.  Inmy experience, it is routine and customary for experts in disputes such as this
to exchange relied-upon information and data in a form that opposing experts can efficiently
review and confirm, and that allows the opposing experts to replicate the analyses founded on
that information and data.

17. As of today, SWC has not provided all of the requested input files that SWC used
in making its model runs and analyses. Therefore, I remain unable to replicate SWC’s experts’
model runs and analyses and it remains impossible for me to critically review SWC’s experts’

analysis.
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DATED this 24th day of January, 2006.
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CERTIFICATE OF SERVICE

I hereby certify that on this o qt%;y of January 2006, I served a true and correct copy of
the foregoing by delivering it to the following individuals by the method indicated below,
addressed as stated.

Mr. Karl J. Dreher, Director U.S. Mail

Idaho Department of Water Resources Facsimile

322 East Front Street Overnight Mail

P.O. Box 83720 Hand Delivery

Boise, 1D 83720-0098 E-mail

C. Tom Arkoosh, Esq. U.S. Mail

Arkoosh Law Offices, Chtd. Facsimile

301 Main Street Overnight Mail

P.O Box 32 Hand Delivery

Gooding, 1D 83330 E-mail

W. Kent Fletcher, Esq. U.S. Mail

Fletcher Law Office Facsimile

P.O. Box 248 Overnight Mail

Burley, ID 83318-0248 Hand Delivery
E-mail

Roger D. Ling, Esq. U.S. Mail

Ling, Robinson & Walker Facsimile

615 H St. Overnight Mail

P.O. Box 396
Rupert, ID 83350-0396

Hand Delivery
E-mail

John A. Rosholt, Esq. U.S. Mail

John K. Simpson, Esq. Facsimile
Travis L. Thompson, Esq. Overnight Mail
Barker, Rosholt & Simpson Hand Delivery
113 Main Avenue West, Ste, 303 E-mail

Twin Falls, ID 83301-6167

Kathleen Marion Carr, Esq. U.S. Mail
Office of the Field Solicitor Facsimile

U.S. Department of the Interior Overnight Mail
550 West Fort Street, MSC 020 Hand Delivery
Boise, D 83724-0020 E-mail
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Matt J. Howard, Esq.

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road

Boise, 1D 83706-1234

Scott L. Campbell, Esq.

Moffatt Thomas Barrett Rock & Fields, Chtd.

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile

101 S. Capitol Blvd., 10th Floor Overnight Mail
P.O. Box 829 Hand Delivery
Boise, [D 83701-0829 E-mail

Michael S. Gilmore, Esq.
Deputy Attorney General
Civil Litigation Division
Office of the Attorney General
P.O. Box 83720

Boise, ID 83720-0010

Josephine P. Beeman, Esq.
Beeman & Associates PC
409 West Jefferson

Boise, 1D 83702-6049

Sarah A. Klahn, Esq.
White & Jankowski, LLP
511 16th Street, Suite 500
Denver, CO 80202

Terry T. Uhling, Esq.
I.R. Simplot Company
999 Main Street

P.O. Box 27

Boise, ID 83707

Mr. Ron Carlson

Mr. Lewis Rounds

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Mr. Allen Merritt X .S, Mail

Ms. Cindy Yenter Facsimile
Idaho Department of Water Resources Overnight Mail
Southern Regional Office Hand Delivery
1341 Fillmore St., Ste. 200 E-mail

Twin Falls, ID 83301-3033

rad Y. Sne
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